UNITED STATES HANKRUPTCY COURT | F!LED
FOR THE DISTRICT OF SOUTH mon:u,qﬁm 22 P 29

J Q a%#_‘%’ 1y u _“““ f{.o 3! Cgﬂﬁf
msr OF SCUTH CAROLINA
IN RE: )
) |
) o B g E B . 5
Rockers, Inc., )
) 97-02890-B
) ,
Debtor. ) Chapter 11
)

In an endeavor|to resolve a%contested_s 362 notianﬁtqwiﬁft

the stay without a hearing broug t by the ﬁcvant,-ﬂachovia B#ﬁi

of South Carolina iIachovia), movant and Rockers, Inc. (debtar)

heretofore consenta ‘to an Order signed by this cohrt-bn?Jun§‘13,

1997, which left the stay in tact, pending compliance with
several enumerated #erms and con@itions constituting adequatd
protection to Wachc*ia. One such enumerated requirement, as’ smt
forth in paragraph four of this Order, directed the debtor’ ta
employ Richard Derrick, realtor, to market this single asset eﬁ
the debtor fof $250,000.00, with all offers being presented to

both Wachovia and to the debtor.| said consent Order also

provided that the s ay would be automatlcally lifted upon th&
affidavit of default of movant 1f certain of thesa conditicns and
requirements of adé vate protection were not met by the debt&r
but the requiremenf in paragraph four were not included as a ?
"drop dead" provisi n. |
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well. In fact, the application to employ the realtor which‘isﬁin
the debtor’s bankrugtcy file, signed by the principal of the

debtor, indicates Hat the debtor wanted to employ this realﬂe@

to sell this property. | :
The consent Or#er dealt solély with aspects of adequate .€

protection. One pa#t of such (a% in the casa of paragraph fdhr)

should not be viewed as an independent contract, wglch if

breached is enforceable by specific performance, bﬁt‘rather #$§an’

overall element of addequate protection, which if béeaqhed iél;g
substantial enough to cause the stay to be 11fted.: ‘

Thie court is *urther of thé belief that sincé a failur& to
comply with paragraﬁh four did ndt trigger automatic relief: frﬁm
the stay by an affidavit of defa lt as would have bcen the c&sn
regarding some of the other provisions of adequatg;protectioﬁ in g
the Order, the § 362 motion should be placed back%éh the Caléﬁéar'
as a contested matter for this court to hear on it; merits, if;
the parties are otherwise unable to settle this. Althouqh .
Wachovia requested 1ternat1vely in its motion relief from- tha
stay, this aspect of the motion &as not sufficiently argued é'?
before the court and as a result this court should conduct a' :
hearing and make a Yde novo" fin ing as to what canstitutes
adequate protection|which may or | may not include aspects of
paragraph four of t|e consent Order,

NOW THEREFORE, IT IS ORDEREb that the motion to compel. and
the alternative reljef to 1lift the automatic stay are-deniedrat

this time. This court reschedules the § 362 motion for a hearing
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on its merits on Sgptember 10, 1997, at 9:00 a.m;,-at 201
Magnolia Street, Séartanburq, Saquth cCarolina.

IT Is 80 ORDEAED.

Z

Columbia, South Carolina

This 22*”{iay of August, 1997,




